To:
Alain Chablais
Administrative Officer of Venice Commission
 

Dear Mr. Chablais
A debate about the draft bill relating to the Rights of National Minorities (Legea privind statutul minoritatilor nationale) is currently on the agenda of the Romanian Parliament. 
The proposed minority law draft violates, among others, the Romanian constitution and the basic constitutional principal of equality by law (1), the requirement of security in law (2) and the principal of equal public burden (3).
1.) The minority law draft is unconstitutional, according to paragraphs 8 and 40 of the Romanian Constitution, because it restricts political pluralism within Romanian society. It does so, for example, because regardless of which Romanian Hungarian rights organization submits inclusion conditions as prescribed by law (paragraphs 40 and 49), in accordance with paragraph 73 of the draft, it is still the RMDSZ that is the sole beneficiary of the subsequent further political, legal and financial rights assured by the law. The contents of paragraph 73 of the draft seriously violate the basic constitutional principal of equality by law, and the principal of legal equality between minority organizations via the fulfilment of like conditions. This also means the creation of minority political monopolies under public law, because it does not provide minority Romanian citizens with what the majority of Romanian citizens have a right to: political pluralism.
 
2.) The minority law draft violates security in law, whereby it also extends the authority of the planned Cultural Autonomy Councils to minority organizations with common law status (organizatii ale minoritatilor nationale cu statut de drept privat). Hence according to paragraph 58, points b.), c.) and g.) of the draft, for example, the Autonomy Council has the possibility for “...the organization, supervision and inspection of  mother-tongue tuition in private education institutions...”, “... the organization, supervision and inspection of mother-tongue cultural private institutions...” and “... the appointment of the leadership of private mother-tongue tuition institutions...”. By what right can the Autonomy Council inspect the activities of legally and organizationally completely independent, self-supporting organizations, or intervene in the appointment of their leaders?

3.) The minority law draft violates the principal of equal public burden and double taxation in that it empowers the Autonomy Councils to impose a “special tax” for minority Romanian citizens in the aim of ensuring the operation of cultural autonomy (paragraph 58, point L). This means double taxation, because while Romanian citizens who belong to the ethnic majority may take advantage of mother-tongue services provided by cultural and educational institutions etc. – based on the taxes they pay – Romanian citizens who belong to ethnic minorities must pay the same taxes and an additional tax – to the Autonomy Council – so that they too may take advantage of institutional mother-tongue services.
The acceptance of the content of the draft form of the Romanian Minority Law will not result in minority autonomy, but rather in the political monopolization of minority representation.
The restriction of political pluralism within national minorities – like, for example, in the case of the two-million Romanian Hungarians – causes tension, and will finally lead to ethnic destabilization of incalculable consequences.
In the event that the current draft of the Minority Law is accepted by parliament and becomes law, the Hungarian Civil Alliance (Magyar Polgári Szövetség), representing the largest Romanian national minority, will protest against the severe breaches of law with legal and civil disobedience means in every Romanian and international forum.
We ask that you use your authority to suggest/initiate the suspension of the parliamentary debate about the proposed minority law, the withdrawal of the current text version, the execution of meaningful professional and community debate with the inclusion of national minority organizations, and the preparation of a new draft law in accordance with European legal principals and the requirements of a constitutional state as accepted by Romania.
We are sending this letter to the EU Expansion Commissioner, the Prime Minister of Romania, the heads of the Romanian House of Representatives and Senate, and the chairmen of the Romanian parliamentary parties.

Székelyudvarhely, September 14, 2005 

      Representing the

Hungarian Civil Alliance
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